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YcosepuwieHcmsosaHue 20cy0apcmaeHHol MoAuUMuKu 8 cgepe Hano2006/0MeHUS, pa3pabomKa U NpUHAMUE HaM0208020 KOOeKca, pegopmuposaHue Gu-
CKQ/IbHbIX 0P2AHOB, K COXAEHUIO, HE yCMPAHUU MaKux npobsiem, Kak 080AK0e MOHUMAHUE HeKOMOpbIX HA10208bIX HOPM U HEKOPPEeKMHoe onpedeneHue
06bekma, a Kak cnedcmesue, — U 6036l HaM0200010}#€eHUS. B npakmuyeckoli desmensHocmu npednpusmud Yacmo 803HUKarm npobaemsl Npu HAYUCAEHUU
u so3meweHuu HAC, pecucmpayuu Han0208bIx HAKAAOHbIX, onpedeneHuu 06bekma u 6a3bl Ha10200670MeHUSA. B yacmHOCMU, 8 MAKUX cumyayusax, Ko2oa
cmoum 3adaya onpedenums, a cmoum au 83umame HAC 8 daHHOM cay4ae u Ymo Aeagemca 06beKmom Hano2006104eHUS. Liensto darHOlU cmameu Aens-
emcs uccnedosaHue onpedeneHHbIX acnekmos Hano2006n0xeHus HAC, Komopsie HeKOPPEKMHbI 8 IKOHOMUYECKOM CMbIC/1e U PUB0OAM K He060CHOBAHHbIM
pacxodam npednpusmuti. [lpedcmasnerHas npobaema paccmampugaemcs Ha npumepe Hanoz0060xeHus HAC onepayuli no 8o3spamy 0cHOBHbIX (hoHA08
U3 yCMaBHO20 Kanumana topuduyeckozo AUYa npexcHemy eaadensuy smux 06beKmos Mpu ycno8uu e2o 8bixoda u3 cocmasa yupedumeneli daHHO20 topudu-
YecKoeo auya. MccnedosaHo Hecoomeemcmeue KAACCUMECKOMY SKOHOMUYECKOMY CMbIC/y MepMUHO/02UL, Komopas ucnonb3yemcs 8 Hanozo8om Kodekce
YKpauHsl, 8 YacmHocmu «006a671eHHAA CMOUMOCMbY. YCMAHO0B/1eHO, YMO NPU OCYUsecmasneHuU onepayuli o 803epamy 0CHOBHbIX (POHO08 U3 YCMABHO20
Kanumana He npoucxodum hopmuposarus dobasneHHol cmoumocmu. Paccmompensl 3a0a4u, Komopble pewaem HAC npu ycaoeuu 8038pama 0CHOBHbIX
thoHO08 u3 ycmasHoz0 Kanumana. OnpedeneHa nocnedosamensHocme delicmeuli, Komopas no3soasem usbexame nPednpPUIMUK He0bOCHOBAHHbIX Pac-
X0008 Mpu ocywecmeneHuu onepayuli o 8038pamy 0CHOBHbIX hOHO08 U3 yCMABHO20 KANUMAA, 8 CYUeCMBYIOWUX YC0BUSX HA10200010xeHUS. COenaHsl
8b/800b1, 8 COOMBEMCMBUU C KOMOPbIMU MEPMUHO/02US, MPUMeHAemas 8 Hano2080M KodeKce YKpauHbl, 00/#HA CO0MBemcmeosams KAACCUYECKUM IKOHO-
muveckum onpedeneHuam; HAC 0oxHbI 061a2ambca mosbKo me 0mepayuu, npu oCywecmeneHuu Komopbix opmupyemcs 0obasneHHas cmoumocmes; HAC
dommteH ocywecmename He MosibKo (UCKanbHYIO GyHKYuI. [TpedsoxeHHble HoayuuU N0380AA0M YCMPAHUMb PACXOXOeHUA Hopm Hanoeo8020 Kodekca
YKpauHsl ¢ Kaaccuveckol IKOHOMUKOU U ymeHbWwWUMs yusepb npednpusmus om HeKOpPeKMHo20 Ha02000710MEHUS.
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BiniyeHko 0. M., Mazdiu A. C. OnodamkyeaHHs 1B onepauiii

3 I08ePHEHHSA OCHOBHUX (hoHDi8 3i cmamymHo20 Kanimany nionpuemcmea
YoocKoHaneHHsA depxasHoi nonimuku y cgepi onodamkysaHHs, po3pobka
ma npuliHamma [Todamkogozo Kodekcy YKpaiHu, pechopmysaHHs pickane-
HUX 0peaHis, Ha Hanb, He YCyHyAu makux npobsaem, AK 080sKe Po3yMiHHA
OKpemux no0amMKoBUX HOPM i HEKOPEKMHe 8U3HAYeHHSA 06'ekma, a AK HaCAI-
00K, —i 6a3u onodamkysaHHs. Y npakmuyHili diansHocmi nidnpuemcme vac-
Mo 8UHUKaOMb npobaemu nid Yac HapaxysaHHs ma 8idwKodysaxHs [14B,

UDC 336.2:330.1
JEL: H25
Vinichenko 0. M., Mahdich A. S. Taxation on VAT Operations on Return
of Fixed Assets Initially Contributed to the Statutory Capital of Enterprise

Improvements in public policy in the sphere of taxation, development and
adoption of the tax code, reform of fiscal bodies, unfortunately, have not
eliminated such problems as dual understanding of some tax rules and incor-
rect definition of the object, and as a result - the very basis of taxation. In the
practical activities of enterprises there are known problems when accruing

peecmpauii No0amKosux HaKAAOHUX, BU3HaYeHHs 06’ekma ma 6a3u orno-
0amKy8aHHs. 30Kpema, 8 MakKux cumyauisx, Koau nocmaeneHo 3a60aHHA
8U3HAYUMU, YU MAE CeHc y daHomy sunadky onodamkosysamu 1B i wio €
06’ekmom onodamkysarHs. Memoto daHoi cmammi € 0ocnioHeHHs 0esKux
acnekmig onodamkyeaHHs [1/1B, AKi € HeKOPEKMHUMU 8 eKOHOMIYHOMY CeHCi
ma npu38odams 00 HeobrpyHMoBaHUX sumpam nionpuemcms. Mpedcmas-
neHa npobnema po3enadaemeca Ha npuknadi onodamkysarHa M/B onepa-

uili 3 mogepHeHHA 0CHOBHUX (hOHOI8 i3 cmamymHo2o Kanimasny pudUYHoI

0cobu monepedHbOMy 81GCHUKY Yux 06’ekmig 3a ymosu lioeo euxody 3i
CKNady 30cHO8HUKig daHoi opudu4Hoi 0cobu. [ocnideHo HesidnosioHicme
KAQCUYHOMY eKOHOMIYHOMY CeHCYy mepMiHON0zii, WO BUKOPUCMOBYEMbLCA 8
odamkosomy KoOeKci YkpaiHu, 30kpema noHamms «000aHa 8apmicmey.
BcmaHoeneHo, wo npu 30ilicHeHHI onepayji 3 noeepHeHHs 0CHOBHUX (oHOi8
3i cmamymHoz0 Kanimany He 8idbysaemeca GopmysarHs 000aHoi sapmoc-
mi. Po3ensaHymo 3a0avi, aki supiwye /B 30 ymo8U 08epHeHHs OCHOBHUX
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and recovering VAT, registration of tax invoices, definition of the object and
the base of taxation. In particular, there are also situations, when the task is
to determine whether to charge VAT in a given case or not, and what would
be the object of taxation at all. The article is aimed at to studying certain
aspects of VAT taxation, which are incorrect in the economic sense and lead
to unreasonable expenses on the part of enterprises. The presented problem
is considered on the example of VAT taxation on the operations on the return
of fixed assets from the statutory capital of the legal entity to the former
owner of these objects, provided he leaves the founders of the given legal
entity. The inconsistency of the classical economic meaning of terminology
used in the Tax Code of Ukraine, i.e. «added value», has been researched. It is
determined that there is no formation of a value-added when returning fixed
assets from the statutory capital. The tasks that VAT solves on the condition
of return of fixed assets from the statutory capital are considered. A sequence
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thoHdie 3i cmamymHozo Kanimany. BusHayeHo nocnidogHicme Oili, AKi 0o-
380/1A10Mb YHUKHYMU MiONpueMcmey HeobrpyHMosaHuX sumpam npu 30iti-
CHeHHI onepayji 3 nosepHeHHs OCHOBHUX (hoHAi8 3i cMamymHo20 Kanimarny,
8 iCHYIOYUX yMOBAX 0MOOGMKYBAHHA. 3p0b/eHO BUCHOBKU, 8i0M08iIOHO 00
AKUX MepMIHO/02is, AKA BUKOPUCMO8YEMbCA 8 [lodamKosomy Kodekci Ykpai-
HU, MOBUHHA 8i0M0BIOAMU KAACUYHUM eKOHOMIYHUM 8U3Ha4eHHAM; (1B ma-
tomb 06knadamuca mineku mi onepayii, npu 30ilicHeHHI AKuX dopmyeme-
A 0o0aHa eapmicms, [1/B nosuHeH 30ilicHio8amu He MinbKu gickansHy
(pyHKUit0. 3anPOMOHOBAHI HoBAYIT 00380/1AMb YCyHYMU PO36iHHOCMI HOPM
ModamKoeo20 KodeKcy YKpaiHu 3 KAACUYHOK eKOHOMIKOK ma 3MeHWuUmu
36UMKU NiONPUEMCMBA 8i0 HEKOPeKMHO20 0NO0AMKYBAHHS.

Knrouoei cnosa: nodamok Ha 0odaHy eapmicms, dodaHa 8apmicme, cma-
mymHuli Kanimas, 0cHOBHI hoHOU, 0NOOAMKYBAHHS.
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CHOBOIl AIO0OTO AEMOKPAaTUYECKOTO TOCYAAp-

CTBA SIBASIIOTCS TIPABA M OOSI3aHHOCTM CYObeK-

TOB 9TOr0 rocypapctsa. VM kak Obl HaM HU XO-
TEAOCh, 00SI3aHHOCTY BCerad OYAYT IPEBAAMPOBATH HaA
mpaBaMi. ITO TAABHOE TIPABMAO CTAHOBAEHMS U HETIpe-
PBIBHOTO Pa3BUTHSI AFDOOTO TOCYAQPCTBA.

OcHOBHast 00513aHHOCTb I0PUANYECKUX U husMIe-
CKUX AML — MOMOAHeHMe [0CyAapCcTBeHHOro OropXKeTa
Ykpausbl. A toT akt, uTo O0AXeT dopmupyercs 3a
CYeT HAAOTOBBIX [IOCTYIIAEHMWIL, He TIOABEPraeTCs COMHe-
Huio. Takum 00pasoM, TeMa HAAOTOBBIX OCTYIAEHUIL, &
MIMEHHO, TPOOAEMa IPABUABHOTO 1 CBOEBPEMEHHOTO Ha-
YUCAEHMS U TIEPEYMCAEHNS HAAOTOBBIX ITAATEXEN B OI0A-
KeT BCETAQ aKTyaAbHA 1 BaXKHA.

3a rOABI HE3aBUCUMOCTM U MOCTPOEHMSI PbIHOY-
HBIX OTHOLIEHUIT TIPOUBOLIAO CTAHOBAEHHUE U pedopMi-
pOBaHMe HAAOTOBOI cucTeMbl YKpauHbl, HopmaTtuBHO-
3aKOHOAQTEABHbIE aKTBI, PErAAMEHTHPYIOLIMe PaBHAA
HAYMCAEHMS U YIIAQTBI HAAOTOB, TIPETEePIIeA) MHOTOYNC-
AeHHble u3MeHeHyst. OAHAKO MHOTHE BOMPOCHI, CBSI3AH-
HbIe C HAAOTOO0OAOXKEHEM, 1 B HACTOSILIee BpeMsi TPeDy-
10T AOPabOTKY. YCOBepIIEHCTBOBAHME TOCYAAPCTBEHHO
HOAUTVKY B chepe HAAOTOODAOKeHMsI, paspaboTka 1
MPUHATUE HAAOTOBOIO KOAEKCA, pedopmupoBatue du-
CKAABHBIX OPraHOB, K COXKAAEHUIO, He YCTPAHMAM TaKUe
MPOOAEMBI, KAK ABOSIKOE TIOHMMAHME HEKOTOPBIX HAAO-
TOBBIX HOPM U HEKOPPEKTHOEe ONpeAeAeHre 00beKTa, a
KaK CAEACTBUE, 1 0a3bl HAAOTOOOAOKEHUS.

OAHMM 13 OCHOBHBIX HAAOTOB, (OPMUPYIOLIMX
OroAXeT YKpauHBI, SIBASIETCSI HAAOT Ha AODABAEHHYIO
croumoctb (HAC).

Kaaccuaeck aTOT HAAOT HAYUCASIETCS TIPSIMO TIPO-
MOPLIMOHAABHO BEAYMHE BHOBb CO3AQHHOI CTOMMOCTI,
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of actions, which avoids unreasonable expenses of enterprise in carrying out
operations on the return of fixed assets from the statutory capital in the exist-
ing conditions of taxation, has been defined. Conclusions have been drawn
that the terminology used in the Tax Code of Ukraine should correspond to
classical economic definitions; VAT should be imposed only on those opera-
tions in which value added is formed; VAT should be more than just a fiscal
function. The proposed novations allow to eliminate the discrepancies of the
rules of the Tax Code of Ukraine with the classical economy and reduce the
damage to the enterprise from improper taxation.

Keywords: value-added tax, value added, statutory capital, fixed assets, taxa-
tion.
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T. €. PACCMATPUBAETCSI KaK HAAOT Ha AODABAEHHYIO CTOU-
MOCTb Ha AQHHOM KOHKPETHOM 3TaIle ABVDKEHUS TOBapa,
B pe3YAbTaTe Yero IPOVCXOAUT AUKBUAALMSA KYMYAS-
TUBHOTO 3 deKTa Haroroobaoxenus [7, c. 150].

C mowmenTa nosiBaerust HAC B Haaorooit cde-
pe YKpauHbl IOPSAOK €ro HauMCAeHUs, 0QOpMAEHUA 1
AAMVHVICTPUPOBAHYS TOCTOSIHHO YCAOXKHSETCS. ITOT
HAAOI' 3aTparMBaeT MHTEpeChl MPAKTUYECKU KaXAOTO
cyObeKTa XO3SIICTBEHHO! AESITEABHOCTU, AKE €CAU
aTOT CyODbeKT He ABAsteTcs naareabukoM HAC. Vmen-
Ho HAC BbI3bIBaeT HaMOOABIINME CIIOPBI B HAYYHOM MIPE
U AOCTaBASIET HAMOOABIIIME XAOIIOTBI OyXIaATEPAM IIPEA-
npusituii [1-7, 11-14].

IPAKTUYECKOI AESTEABHOCTH IPEATIPUSTUI YaCTO

BO3HMKAIOT POOAEMbI IPU HAYUCAEHU U BO3MeE-

mennu HAC, perucrpaumy HaAOTOBBIX HAKAAA-
HBIX, OIpeAeAeHnyt 00beKTa U 6a3bl HAAOTOOOAOKEHMS.
B wacTHOCTH, B TaKMX CUTYaLMsIX, KOTAQ CTOUT 3aAaya
OIpEeAeANTD, a cTouT Au B3uMarb HAC B AaHHOM cAydae
U YTO SABASIETCS 00BEKTOM HAAOTO0OAOKEHMSL.

Ljeab pQHHOIL CTATBU — ONIPEAEAUTD, SIBASIETCS AU
KoppekTHbIM B3uMaHue HAC co cTOoMMOCTY OCHOBHBIX
(OHAOB, BHECEHHBIX B YCTaBHBII KalUTaA MOpUAMYe-
CKOTO AMIIA, TIPM BO3BpATe VX IPEXKHEMY BAAAEABLYY B
CAy4ae BBIXOAQ BAQAEADBLIA U3 COCTABA YUPEAUTEAEI UAK
YYaCTHUKOB AQHHOTO I0PMAMYECKOTO AMLIA.

PaccMOTpUM AaHHYIO TPOOAEMY C HayYHON TOUKM
3pEHMSL.

AAST HauaAa OTPEAEAUM, UTO HPEACTABASIET CODOI
AODABA€HHasl CTOMMOCTb. B COBpeMeHHOI HayqHO!l 1
MPaKTUYECKOI AUTEPATYPE €CTh OIPEAEAEHHbIE PA3HOTAQ-
Cus IO AQHHOMY BOTIPOCY. A B HAAOTOBOM KOAEKCe BOOD-
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11le OTCYTCTBYET OIPEAEAEHIE ITOTO IIOHSTHSL, XOTS TIPEA-
CTaBAEHHBIIT TEPMIUH B HACTOSIIIEE BPEMSI PACCMATPUBAET-
Cs1 Yallle BCETO C TOYKY 3PEHMST HAAOTOOOAOMKEHVISL.

B Hay4HOM Mupe B HEKOTOPBIX CAy4Yasix AOOABAEH-
HYIO0 CTOMMOCTD OTOXKAECTBASIIOT C IIPUOABOYHO CTOMMO-
CTBI0, KOTOPAsI IIPEACTABASIET CODOI PAsHILYy MEXAY CO3-
AQHHOJI B TIPOLIECCE TPYAQ HOBOI CTOMMOCTBIO 1 CTOMMO-
CTbI0, UCIOAB30BAHHOIT AASI 9TOTO paboueit cuabl [2, c. 38].

OTAeAbHbIE YYeHBIE PA3AEASIIOT AODABAEHHYIO CTO-
UMOCTD 1 AODAQBAEHHYI0 SKOHOMMYECKYI0 CTOMMOCTb.
Tax, A0DaBA€HHAsI CTOUMOCTD MIPEACTABASIETCS KaK «pe-
3YABTAT TpaHCHOPMALMM SHEPTUM B ADYTHE BUABI VAU
TIOAYY€HIE €€ 13 APYTMX UCTOYHUKOB, 00€eCrevnBaoImX
MOoAe3HOCTb» [2, ¢. 40]. B cBoI0 ouepeab, A0OaBAeHHAS
SKOHOMMUYECKAs CTOMMOCTb — 5TO «BHOBb CO3AQHHbII
MOAHOCTBIO MAY YACTUYHO KAKOI-AUOO aKTUB, KOTODBII
3amyieH B o0IjecTBeHHbII 000poT, mpuodpea obie-
CTBEHHOE 3Ha4Y€HME 1 PBIHOYHYIO CTOMMOCTD» [2, C. 40].

Psip yueHbIX TPUOAMKAIOT AODAQBAEHHYI CTOU-
MOCTb K BHOBb COSAQHHOI1 CTOMMOCTH, TIPOU3BEAEHHOIT
B AQHHOI1 X034iICTBEHHOI eAuHuLe 7, . 150].

Beaobposenko T. B. mpeAcTaBAsieT KAACCUYECKOE,
HarboAee pPacIpOCTPAaHEHHOE B HACTOSIIEE BPEMS MHe-
HIe, C KOTOPHIM HEAb3sl HE COTAACUTHCS, U OMIPEAEASIET
AODABAEHHYI0 CTOMMOCTb KaK CTOMMOCTb, CO3AQHHYIO
B OTAEABHOM XO3SMICTBEHHOM eAVHMLEe, KOTOPAst MOXeT
ObITh ONMpepeAeHa ABYMs crocobamu. Bo-mepBbix, Kak
CyMMa TaKMX SAEMEHTOB, KaK 3apabOoTHas [IAATa, HaunC-
A€HMSI Ha 3apabOTHYIO TAQTY, aMOPTU3aLyisl, IPUOBIAB.
Bo-BTOpBIX, KaK pasHMLA MEXAY CTOMMOCTBIO PEAAU30-
BAHHOI1 IPOAYKLIMM U CTOUMOCTDIO ChIPbsI, MATEPUAAOB,
YCAYT TIPOM3BOACTBEHHOTO XapaKTepa, MPHoOpeTeHHbIX
Y APYTMX CyObeKTOB X03siiicTBOBaHuA [1, ¢. 52].

1 ecAu B HayYHOM MMpe KKABII MMeeT IPaBo Ha
COOCTBEHHOE MHEHUE, TIPU YCAOBUM €0 KOPPEKTHOI'O
000CHOBaHuUs, TO B Chepe HAAOTOOOAOKEHMS TOHSITUS
AOAKHBI OBITH YE€TKO OTIPEAEAEHBI, COTAACOBAHBI C KAACCH-
YeCKUMU SKOHOMUYECKUMI OTIPEACACHUSIMU U HE AABATH
TIOBOAQ AASIL MIX ABOSIKOTO TOAKOBaHusL. Takum oOpasom,
B HAAOTOO00AOXXEHUN AOAXKHO TIPUMEHSITHCSI IPABUAO, B
COOTBETCTBUM C KOTOPBIM OIPEAEAEHMS B Chepe HaAOTO-
00AOXKEHMSI AOAYKHBI OBITH TOXAECTBEHHbI KAACCUYECKUM
OmpeAeAeHNSIM. B TOM cAy4Yae, eCAM 3TO MPABUAO HEBO3-
MOXHO COOAIOCTM B CHAY 0COOEHHOCTeIT HAAOT000A0XKe-
HUSI, AOAKHA TIPUMEHSITBCS CBOSI Crielmduyeckas Tep-
MUHOAOTMSI, KOTOPasi He TIEPECeKAeTCs C KAACCUeCKUMI
OTpeAeAeHMSIMU. B IPOTUBHOM cAy4Yae MCKaKaeTCst KO-
HOMUYECKHUIT CMBICA HEKOTOPBIX HAAOTOBBIX aCIIEKTOB.

aKUM 00pa3oM, YYUTBIBAS, YTO B AQHHOI CTaTbe

paccmarpuBaiotcst mpobaembr HAC, aast peme-

HIS TIOCTaBAEHHOIL B CTaTbe 3aAQ4U HEOOXOAUMO
OTIPEAEANTD, 00pasyeTcss A AODABAEHHas CTOMMOCTb
HpY BO3BPATE MPEXHEMY BAAAEADLY OCHOBHBIX (POHAOB,
BHECEHHBIX 1IM paHee B YCTaBHbIIl KAIIUTAA ONPEAEAEH-
HOTO I0PYAMYECKOTO AULIA C LIEABIO TIOAYYEHHUSI KOPIIOpa-
THBHbIX [PaB, 1 KAKMM 00Pa30M 3TO MPOMCXOANT.

BIBHECIHOOPM N2 112019

www.business-inform.net

Beps 3a ocHoBY Kaaccuyeckoe onpeaeaeHne HAC,
npeAcTaBAeHHoe Bbiiie beaobposenko T. B., mpuxoanm K
BbIBOAY, UTO NIPY OCYLIECTBACHUM YKa3aHHOI ONepaluu
He TIPOMCXOAUT 00pa3oBaHsl AOOABAEHHON CTOUMOCTH,
a 3HAUMT, C HAYYHO! TOYKM 3DEHUs, HEeT OCHOBAHUS AAS
00AOXXEHUsT HAAOTOM MAM, KaK MUHMMYM, B3MMAaeMblil
HaAOT He AOAKEH Ha3bIBaTbCsl B 3TOM CAy4ae HAAOTOM Ha
A0OABAEHHYIO CTOMMOCTD.

aCCMOTPUM TIPEACTABAEHHYIO MPOOAEMY C TOYKU

3pEHUsT AEVICTBYIOLIETO HAAOTOBOIO 3aKOHOAQ-

TEABCTBA. B HAAOrOBOM KoA€KCe HET TOYHOTO YKa-
3aHMsI, KaK ObITb B BBILIEYKA3aHHON CUTYyaLuu. MHeHue
HAAOTOBBIX OPT'aHOB OCHOBBIBAETCS HA OTAEABHBIX, KOD-
PECIIOHAVPYIOIIMX APYT C APYTOM MOAOXKeHusx Haao-
FOBOTO KOA€KCA YKpayHBI U TIPEACTABAEHO Ha 00LIeA0-
cTynHoM MH(MOPMALMOHHO-CIIpaBoyHOM pecypce [OC.

Ob61mepocTynHbI  MHGOPMALIOHHO-CITPABOYHBII
pecypc TOC [10] mpeACTaBASIET CAEAYIOLIYIO TPAKTOBKY
Hauncaenust HAC mo omepauusiM Bo3Bpara OCHOBHBIX
(OHAOB, TPEABAPUTEABHO BHECEHHBIX B YCTABHBIII KaIll-
TaA IOPUAMYECKOTO AJLIA, B CAYYa€e BBIXOAQ OPUANYECKMX
MAM QUBMYECKUX AUL, BHOCUBILINX STU OCHOBHBIE (OH-
ABL, 13 YMCAQ YUPEAUTEAEN KOHKPETHOTO I0PUANYECKOTO
Anta. VIx MHeHVe OCHOBBIBAETCSI Ha TOM, YTO COTAACHO
. 185.1 ct. 185 p. V HKY, 06bexTOM HaAOr000A0XKeH s
no HAC sBAsi0TCA onepauuy IO IOCTaBKe TOBAPOB Ha
TaMOXXeHHOI1 Tepputopun Ykpautsl [10]. B cBoo oue-
peAb, coraacHo miL. 14.1.191 . 14.1. p.  HKY nocraskoit
TOBapa SABASETCS Kakas-AM0O Iepepaya IpaBa Ha pac-
MOpsDKeHME TOBAPOM KaK COOCTBEHHMKOM (B YaCTHOCTH,
popaka, 00MeH MAM AApEHIEe TaKoro ToBapa) [8].

TakuM 00pasoM, ¢ TOUYKY 3PEHUs AENCTBYIOIEro
HaAOTOBOI'0 3aKOHOAATEABCTBA [8], Ipy BO3BpaTe 0CHOB-
HBIX (POHAOB, TIPEABAPUTEABHO BHECEHHBIX B YCTaBHBIN
KaIMTaA, BAQAEABL}Y, BHIXOASALIEMY M3 COCTaBa YYpeA-
TeAell OPUAMYECKOTO AULR, Y CYOBEKTa X0351ICTBEHHOI
AESTEABHOCTM Ha 0aAaHCe KOTODBIX HAXOASTCSA TaKue
OCHOBHbIE (POHADBI, BO3HMKAET HAAOTOBOE O0sI3aTeAb-
CTBO Ha X OCTATOYHYI0 CTOMMOCTb.

AOrn4HO GBIAO OBI IPEATIOAOKUTD, YTO OTEPALIUN
II0 BHECEHUIO 3TUX OCHOBHBIX GOHAOB DU3NYECKUM AU-
1IOM B YCTaBHBII KallUTaA IOPUAMYECKOTO ALLIA B 0OMeH
Ha KOPIIOpPATMBHbIE IIpaBa SBASIOTCS 00BEKTOM HAAO-
roobaoxxeruss HAC, a 3HauMT, AOA)KEH BO3HMKATh Ha-
AOTOBBII KpeAuT. OmMpasich Ha BbILIeyKa3aHHbIE CTAaTbU
HKY, O6mepocTynHbiil 1HOPMALIOHHO-CIPaBOYHbII
pecypc I'OC [9] paer oTBeT, 4TO TakKe ONepaLy eCTh
00beKTOM HaAOr000AOXKeHUS. B TO e Bpems, ompepe-
ASIETCS YCAOBHUE, KOTOPOE COCTOUT B TOM, YTO (usuye-
CKO€ AVLI0 AOAKHO OCYILIECTBASTDH NPEATPUHIMATEAD-
CKYI0 AEATEABHOCTb U OBITb 3aperMCTPUPOBAHO IIAQ-
teabiukoM HAC. U ToAbKO B 3TOM cAy4yae BO3HUKAeT
HAAOTOBDBIN KPEAUT.

B cBoI0 04epepb, HEOOXOAMMO OTMETHTD, UTO AXKE
€CAM TI0 TaKUM OIlepaLIVsIM YAQETCs A€TaA30BaTh HAAO-
TOBBIT KPEAUT, HET YBEPEHHOCTU B TOM, YTO MM YAQCTCS
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BOCIIOAB30BaThCs. ITO 0OYCAOBAEHO TEM, YTO HAAOTO-
BBIIT KPEAUT MMeeT OIpeAeAeHHble 0COOEHHOCTI yueTa
1 BpeMeHHble paMKi. Tak, CyMMY, YKasaHHYIO B HAAOTO-
BOIT HAKAAAHOI1, HEAB3S AEAUTD C LIEADBIO MCITIOAb30BaHUS
B Pa3AMYHbIE BPEMEHHbIE TIEPUOABL Takyke HAAOTOBBII
KPEAUT YMEHBIIAET HAAOTOBOE 00513aTEABCTBO, a He BO3-
MeljaeTcs U3 OXAXKeTa.

[TpobAeMa YCAOXKHSIETCS TeM, YTO, B OOABLIMHCTBE
CAy4aeB BHECEHIE OCHOBHBIX (OHAOB B YCTABHBI Karui-
TaA IPEATIPUATHS OCYILIECTBASIETCS B MOMEHT 00pa3oBa-
HIUS IOPUAMYECKOTO AMlia. Kak mpaBuao, B 9TOT BpeMeH-
HOJI MHTEPBAaA MIPEATIPUATHIE AKOO elile He YCIeAo 3apa-
00TaTh HAAOTOBOE 00A3aTEABCTBO, AUOO OHO HUYTOXKHO
MaAO 10 CPABHEHUIO C HAAOTOBBIM KPEAUTOM, U HOAbIIIAs
YaCThb HAAOTOBOTO KPEAUTA MIPOCTO CTOPAET.

pOaHAAMBMpYEM, KaKue UMeHHO GaKTOpbl BAU-

SIIOT HA BO3HUKHOBEHIE HAAOTOBOTO KPEAUTa U

HAAOTOBOTO 00513aTEABCTBA TIPU OCYILIECTBAE-
HIM OTIepaLIyil IO BHECEHNIO OCHOBHBIX (POHAOB B YCTaB-
HBIV KaIlUTaA TPEATIPUSTHUS U BO3BPATY UX NPEKHEMY
BAaAeAbLly (maba. 1).

Anaans uHpopmaumm, MpeACTABAEHHbIN B Ta0A. 1,
TOBOPUT O TOM, YTO HAAOTOBOE 00513aTEABCTBO MPY BO3-
BpaTe OCHOBHBIX (POHAOB, IPEABAPUTEABHO BHECEHHBIX
B YCTaBHBII KalUTaA HOPUAMYECKOTO AULRA, B CAyYae
BBIXOAQ IOPUAMYECKUX VAU (QUBMYECKUX AMI] U3 COCTA-
Ba AQHHOTO IOPUAMYECKOTO AULA BO3HUKAET B AIOOOM
CAyYae, He3aBUCUMO OT paKTOPOB, MMEIOLINX MECTO IIPU
BHECEHUM TUX OCHOBHBIX (POHAOB B YCTaBHbII KallUTAA
HpeATpPUATHS.

Takum 06pa3oM, B HACTOsilliee BPeMsI AASL TOTO,
4TOOBI YMEHBIINTD YOBITKY IIPEATIPUSTIS OT HEKOPPEKT-
HOTO HaAOT000AOXEHNS, B pAMKaX AECTBYIOIETO HAAO-
TOBOT'O 3aKOHOAATEABCTBA, TI0 PACCMATPUBAEMOI OTepa-
LIMM BO3BpaTa OCHOBHBIX (POHAOB 13 YCTABHOTO KalMTAA]
OTPEAEAEHHOTO IOPUAMYECKOrO AMLA IIPEXXHEMY BAA-
A€ABL}Y, He0OXOAMMA PeaA3aLyisl CAEAYIOIIMX TIPABYA:

1) BeaeHUE XO3SICTBEHHOI AesITeAbHOCTU bu3u-
YeCKVIMM VAV OPUAMYECKVMYU AULIAMY, KOTOpbIE BHOCST
OCHOBHbIE (DOHABI B YCTABHBII KAIMTAA OIIPEAEAEHHOTO
IOPMAMYECKOTO AMLIA B 0OMEH Ha KOPIIOPATUBHbIE [IPABA;

2) pervcrpauus maareasigukamyu HAC cyOmbex-
TOB XO3SVICTBEHHO! AE€SITEABHOCTM, KOTOpBIE BHOCST
OCHOBHBIE (POHABI B YCTaBHbII KAllUTAA ONPEAEAEHHOTO
IOPUAMYECKOTO AM1IA B 0OMEH Ha KOPIIOPATUBHbIE [IPABa;

3) ompepeAeHMe MOTEHIMAABHBIMU YIPEAUTEAS -
MM CYMMbI HAAOTOBOTO KPEAUTa Ha 0ObEKTH OCHOBHbIX
($OHAOB, KOTOpBIE OYAYT BHECEHBI MMM B YCTaBHbIIT Ka-
IUTaA OTIPEAEAEHHOTO PUAMYECKOTO AKLIA B 0OMeEH Ha
KOPIOpaTVBHbIE TIPaBa;

4) odopmAaeHVEe CYMMBI HAAOTOBOTO KPEAMTA Ha-
AOTOBOJ1 HAKAAAHOM, CYODEKTOM XOB3SIICTBEHHO A€si-
TEABHOCTHU — BAAEABLIEM 00BEKTOB OCHOBHBIX (POHAOB,
MOAAEXAIMX BHECEHMIO B YCTaBHBI KallUTAA OIIpeAe-
AEHHOTO IOPMAMYECKOTO AULA B 0OMEH Ha KOPIIOPATUB-
Hbl€ TIPaBy;
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5) HOAyyeHME ONpEAEAEHHBIM  IOPUAMYECKUM
AVLIOM OT CYObEKTOB XO3SIICTBEHHON AESITEABHOCTH,
BAAAEABLIA OCHOBHBIX (POHAOB, BHOCUMBIX B YCTaBHBIIl
KaIUTaA I0PUAMYECKOTO AMLIA B OOMEH Ha KOPIOPaTHB-
Hble TIPaBa, ACVICTBUTEABHOI HAAOTOBOV HAKAAAHOI Ha
AQHHBIE OCHOBHBIE (DOHABL;

6) HaAMdMe BO3SMOXHOCTH 3apervCTPUpOBaTh Ha-
AOTOBYIO HAKAQAHYIO OIIPEAEACHHBIM I0PUANYECKIM AY-
LIOM, B YCTaBHbIl KallUTaA KOTOPOIO ADyrye CyObeKThI
XO3SI/ICTBEHHOI AESITEABHOCTY BHOCST OCHOBHBIE (pOH-
AbL B 0OM€H Ha KOPIIOpaTUBHbIE IPaBa;

7) HaAMdMe HAAOTOBOIO O0SI3aTEAbCTBA 34 KOH-
KpETHbIII BPEMEHHOI! TIepUOA Y I0PUAMYECKOTO AULA, B
YCTaBHBI KaIMTaA KOTOPOTO APYIMe CYODBeKThI X03siil-
CTBEHHOII AeSITEABHOCTY BHOCSIT OCHOBHBIE (POHABI B 00-
M€H Ha KOPIIOpaTVBHBIE IPaBa;

8) COOTBETCTBME HAAOTOBOIO KPEAUTA IOPUAN-
YeCKOIr0 AMLA, B YCTABHBIN KallUTaA KOTOPOIO BHOCAT
OCHOBHbIE (POHABI APYIMe CYObeKTBI X03S/ICTBEHHOI Ae-
ATEABHOCTU B 0OMeH Ha KOPIIOpaTVBHbIE [IPaBa, HAAOTO-
BOMY 00513aT€AbCTBY 3TOI0 FOPMAUYECKOIO AULIY;

9) yMeHblileH/e HAAOTOBOrO 00S3aTEABCTBA HOPHU-
AMYECKOTO AWLIA, B YCTaBHbII KAIUTAaA KOTOPOTO BHOCAT
OCHOBHbBIE (POHABL ApYTMe CYODBEKTbl XO3SVICTBEHHON Ae-
ATEABHOCTY B OOMeH Ha KOPIIOpATVBHBIE PaBa, HA BCIO
CYMMY, HAU/ICAEHHOTO B 3TOM CAy4ae HaAOTOBOTO KPEAUTA.

To ecTb, IO pEACTaBAEHHBIM OIIEPALIMAM, HAAOTO-
Boe 00513aTeAbCTBO BO3HMKAET B AOOM CAyYae, a HAAO-
TOBBII KPEAUT MMEET OIpaHNueHMe, YTO He0OOCHOBAHHO
YBEAMYMBAET PacXoAbl Tpeanpusatus. Takum obOpaszom,
AASL TIOAAEPIKAHUSL SKOHOMIYECKOIO PaBHOBECUS TIPEA-
npusATya 1o onepauusm ¢ HAC caeayer HaumcAsATb Ha-
AOTOBO€ 00513aTEABCTBO TOABKO B TOM CAYYae, CAM IO
omepauusiM C AQHHBIMU OCHOBHBIMU (OHAAMU OBIA Ha-
YMCA€H HAAOTOBBIN KPEAUT.

A1000i1 HAAOT pellaeT KOHKPETHBbIE 3aAa4¥l, U 9TO
He TOABKO 3244yl HaloAHeHus 6opxeTta. Ormpasich uc-
KAIOUMTEABHO Ha PMCKAABHYIO COCTABASIOIIYIO IPU B3U-
MaHUM HAAOTa, MOXKHO MOAYYMUTDb OTPULATEABHBIN 3KO-
HOMU4ecKuit 3 dexr.

peACTaBUM, KaKyie OCHOBHbIe 3apaut [7; 11] mo-

3BoasieT peumTb HAC 1 Kak OHM KOppeCroHAH-

PYIOT C omepalyell BO3BpaTa IPeABAPUTEABHO
BHECEHHBIX B YCTaBHbIII KallUTaA OCHOBHBIX (OHAOB MX
HPEXHEMY BAAAEABLYY (maba. 2).

ITo cyru, paccMarpuBaeMast XO3SICTBEHHAS OIle-
pauus He pelraeT HUM OAHOM KAACCUYECKON 3apadl, MO-
ctaBaeHHoln mepep HAC, xpome 3apaum HamoAHeHMs
OI0AXKETA, YTO MpPEANOAAraeT IOSBAEHUE HEraTUBHBIX
MOCAEACTBUIL AASI SKOHOMUKH TIPEATIPUSATHL.
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Ha npakTuke mpeACTaBAeHHOE OYXTaATepOM pelire-
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BaHMS, B NIEPBYIO 0YePEADb, C TOUKM 3pPeHMsI HAAOTOBOI'O
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¢OHAOB B yCTaBHbII;I Kanutan npeanpunaTtna

Ta6nuya 1

Hanuune Peruncrpa-
MepBoHayanbHble . . . . Hanorosoe
Xo3AicTBeH- HanoroBow uuA Hano- HanoroBbiit Xo3saicTBeH-
BNagenbLbl . . obsasarennb-
Has onepauuA | HaknagHol rosoii Kpeaunt Has onepauusa
OCHOBHbIX GOHA 0B . CTBO
Ha 0 HaKnagHomn
Dusnueckue nnm
Bosgpat
lopuanyeckme nuua BHeceHue oc-
BefyT XO3ANCTBEH HOBHbIX QOH OCHOBHbIX
Ay Ja Ja Ja boHaoB nep- Ja
HYI0 1eATeNbHOCTb [OB B YCTaB-
. BOHayanbHOMy
1 ABNAIOTCA NNaTeNb- | Hblil KanuTan Bnanens
wykamu HAC fenbLy
Dusnyeckue nnn
Bo3spar
lopyanYeckme nuua BHeceHue oc-
BefyT XO3ANCTBEH- HOBHbIX GOH- OCHOBHbIX
Ja Hert Hert ¢doHpoB nep- Ja
HYI0 1eATENbHOCTb [IOB B YCTaB-
. BOHayanbHoMy
1 ABNSIOTCA MaTeslb- | Hbl KanuTan BrlagenbLy
wukamm HAC y
Dusnueckune nnm
Bosspat
lopuanyeckme nuua BHeceHue oc-
BefyT XO3ANCTBEH HOBHbIX QOH OCHOBHbIX
Ay Het Het Het boHaoB nep- [a
HyI0 1eATeNbHOCTb [OB B YCTaB-
. BOHaYaNbHOMY
1 ABNAIOTCA NNaTeNb- | Hblil KanuTan Bnanens
wykamu HAC fenbLy
Dusnyeckune nnm
Bosspar
lopyanyeckme nuua BHeceHue oc-
BefyT XO3ANCTBEH- HOBHbIX GOH- OCHOBHbIX
Ja Het Hert ¢doHpoB nep- Ja
HYI0 1eATeNbHOCTb [IOB B YCTaB-
. BOHayanbHoMy
1 He ABNATCA Nia- HbIN KanuTan BrlagenbLy
Tenbwmkammn HAC y
Ousnueckune nnm
Bosspat
lopuanyeckme nuua BHeceHue oc-
BefyT XO3ANCTBEH- HOBHbIX GOH- OCHOBHbIX
Het Het Her ¢doHpoB nep- [a
HyI0 1eATeNbHOCTb [IOB B YCTaB-
. BOHaYanbHOMY
1 He ABNATCA Na- HbI KanuTan Bnagenbly
Tenblmkamu HAC Yy
Dusnueckue niua Bo3spat
. BHeceHue oc-
He BeflyT X03ANCTBEH- OCHOBHbIX
HOBHbIX GOH-
HYI0 AieATeNbHOCTb 1108 B yCTaB JIE] Het Het ¢boHpaoB nep- [a
1 He ABNATCA Na- . y BOHayanbHoOMy
HbI KanuTan
Tenbmkamu HAC BnagenbLy
Dusnueckue nnuua Bosspat
. BHeceHue oc-
He BeflyT X03ANCTBEH- OCHOBHbIX
HOBHbIX GOH-
HYI0 leATeNIbHOCTb 1108 B yCTaB Het Het Het boHaoB nep- [a
1 He ABNATCA Na- . Y BOHayanbHoOMy
HbI KanuTan
Tenbwmkamu HAC BnagenbLy

[0 PAaCCMaTPUBAEMON B CTaThe MPOOAEMe, He OTBEYaeT
CBOEJl 5KOHOMMYECKOI1 CYIIHOCTH, 2 HEKOPPEKTHOE 00-
Aoxerne HAC HeoOOCHOBaHHO YBEAMYMBAET PACXOABI
npeAnpusATys. TakuM 06pasoM, € LieAblo YCTpaHeH!s He-
ratuBHbIX $pakTopos 1o onepauusiv ¢ HAC Heobxoanmo +
BHEAPEHIE CAEAYIOIIMX HOBALMIT:
+ TepMMHOAOTUS, UCTIOAB3yeMasi B cdepe HaA0©
rO0OAOXEHNS, AOAKHA MIMETh TOT K€ SKOHOMMU-
YeCKUIT CMBICA, KOTOPBII MMEIT 3TU TE€PMUHbI

BIBHECIHOOPM N2 112019
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B KAQCCUMYECKOJ S9KOHOMUKE., DTO MO3BOAUT U3-
0exarb ABOSIKOI'O ITOHVMIMaHMs HAAOTOBbIX HOPM
M HEKOPPEKTHOTO OIPEACACHMA HEKOTOPbhIX Ha-

AOTOBbBIX aCII€KTOB;

HAC AOAXHBI 00AaraThCs ornepawyy, Ipu ocy-
IIECTBAEHUY KOTOPbIX 00pasyeTcs A0baBAeHHas
CTOMMOCTD, YTO MPEANOAATAeT HAAUYME SKOHO-
MMYECKOTO CMBICAA TPU HAYUCAEHUU AQHHOTO
HAAOTa M KOPPEKTHOI 623l HAAOTOODAOXKEHUSL.
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Ta6bnuya 2

B3aumocssasb 3aga4 HAC n onepauum no o6noxennio HAC, BHeCeHHbIX B yCTaBHbI KanunTan OCHOBHbIX $OHA0B
npwu Bo3Bpare UX BlagenbLy

OcHoBHble 3agaun HAC

¢ dekT ot 06n0xeHna HAC BHeceHHbIX B yCTaBHbII Ka-
nuTan oCHOBHbIX pOHAOB NpU BO3BpaTe UX BaAenbLy

YMeHbLUEeHIe BEPOATHOCTY NePEeNnpPOU3BOACTBA NPOAYKLMM

He ocywwecTnseTcs onepaums Npou3BoACTBa NPoyKLMK

BbITecHeHMe ¢ pblHKa cnabbix npounssogutenen

YBenuueHvie HanoroBoN Harpy3skm 6e3 co3faHus HOBOTO NPo-
JyKTa

MckntoyaeT B3MMaHue Hanora ¢ OfiHOW 1 TOW e CTOUMOCTH
HECKOMbKO pa3

MoBTOpHO B3VMaeTcs Hanor 6e3 06pa3oBaHMA BHOBb CO3AaH-
HOW CTOMMOCTW

HauncneHnus noctynaiot B 610KET 3010 A0 OKOHYaTeNb-
HOW peanun3auum ToBapa

Bo3BpaT 0CHOBHbIX GpOHI0B yupeauTenio He NpegycMaTpyBa-
eT peanu3auum ToBapa

B3ayMHbI KOHTPOSb MAATENbLLNKAMU BEAVNUMHbBI HANIOTOBbIX
0683aTeNbCTs

Mpw faHHOI onepaLyyy B GONbLUMHCTBE CIlyYaeB OTCYTCTBYET
KOHTPOJIb CO CTOPOHbI BNaAesibLia OCHOBHbIX pOH0B

Mpouecc nepepacnpeseneHns Hanora 3akaHuMBaeTCs Ha no-
cnefHem notpebutene

BnageneL, 0CHOBHbIX GOHAOB ABNAETCA UX COOCTBEHHUKOM,
a He NOC/efHVM NoTpebuTenem

B aToMm cayuae BHeceH1e OCHOBHBIX (OHAOB B
YCTaBHbIIv/I KallUTaA IOPUAMYECKOIO AMLIA APYTU-
MU CYOBEKTaMU XO3SIICTBEHHOI AESTEABHOCTH
B 00MeH Ha KOpIIOpAaTMBHbIE NPaBa He HAHOCUT
AQHHOMY IOPMAMYIECKOMY AULIO SKOHOMUYECKOTO
yijepba Ipy Bo3Bpare aTUX OCHOBHBIX (POHAOB
ObIBILIEMY BAAAEABLY B CAy4ae ero BEIXOAQ U3 CO-
CTaBa yupeAauTeAel;

+ HauucAeHMe HAAOTOBOTO 00513aTEABCTBA AOAXKHO
OCYILECTBASATBCS TOABKO B TOM CAY4Yae, €CAU IO
OmepaLsiM C AQHHBIMU OCHOBHBIMY (DOHAAMMU
0bIAO HaAMYVE HAAOTOBOTO KpPEAUTA. DTO N03BO-
AUT TIPU OCYLeCTBAEHMM OTIEPALIMH 110 BO3BPATY
IPEABAPUTEABHO BHECEHHBIX OCHOBHBIX (OH-
AOB B YCTaBHBIN KallTaA ONPEACAEHHOTO H0pU-
AVYECKOTO AMLIA APYTMMM XO3SICTBYIOILMMMU
cyObekTaMy B 0OMEH Ha KOPIIOPAaTVBHbIE IIPaBa
AAQHHOMY IODUMAMYECKOMY AULY He YBEAUYMBATDb
9KOHOMUYECKI HEOOOCHOBAHHBIE PACXOADI;

+ npu obaoxennt HAC A0AXHa pemaTbcsi He
TOABKO (DMCKaABHAS 33Aa4d. ITO NMPOCTUMYAU-
pYeT MpeAlpusTiie K OCYIeCTBAEHMIO SKOHO-
MIYECKOTO ¥ TEXHUYECKOTO PAa3BUTH, & TAKXKe
OCYIL|eCTBAEHMIO COLIAABHOI YHKLIMIL

DKOHOMMYECKUIT CMBICA OT MPAKTUYECKON PEAAU-
3aL1K TPEAAOKEHHDIX HOBALMIT 3aKAI0YAETCSI B YMEHb-
LIIEHUM HeOOOCHOBAHHOTO HKOHOMMYECKOTO yinepba
MPEATIPUATIIL TTOCPEACTBOM MCKAIOYEHMS HEKOPPEKT-
HBIX HAAOTOBBIX OIlepaLiMil.

TTepCrieKTMBHBIM HAIPABAEHIEM AAABHENIINX UC-
CAEAOBaHMUIT SIBASIETCS OTIPeAeAeH e TOPsiAKA GopMUpO-
BAHUSI 1 BEAMVMHBI AOOABAEHHOII CTOMMOCTM B Pa3Auy-
HBIX OTPACASIX HAPOAHOTO XO3SIICTBA. ]
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