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The article researches the peculiarities of soil audit on the territory of Ukraine. The main problematic issues of practical nature arising in the process of purchase,
sale, lease and other operations with a land plot are substantiated. The main stages of soil audit are reflected and disclosed. In particular, peculiarities of the
online service Feodal.online, which substantially simplifies this type of verification, and the main advantages of this service are covered. The association «Zelena
Spilka Ukrainy» («Green Union of Ukraine»), which is the leader among soil audits, is briefly characterized. The main provisions of the Law «On amendments
to certain legislative acts of Ukraine concerning the conditions of circulation of agricultural lands» No. 552-IX, which was adopted by the Verkhovna Rada on
March 31, 2020, are analyzed. The opinion of numerous scholars, practitioners and politicians about the advantages and disadvantages of this regulatory act
is disclosed. Historical facts concerning the moratorium on land sales are briefly explained. The list of countries that do not have land markets is presented.
The peculiarities of land taxation, dependence of the amount of tax on the amount of regulatory and monetary valuation are considered, it is indicated what
articles of the Tax Code of Ukraine should be changed and supplemented. The conformity of the draft laws of Ukraine «On the State inventory (audit) of lands»
No. 2405 of 08.11.2019 and «On amendments to certain legislative acts of Ukraine regarding the conditions of circulation of agricultural lands» No. 552-IX of
31.03.2020 are analyzed. The main advantages (according to the authors) of the land law are disclosed, a number of inaccuracies and contradictions arising
from the adoption of the law on the land market are considered. As a result, the main effective ways of improving the legislation in this sphere are proposed,
taking into account features of the Ukrainian market economy.
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Muciok B. 0., Tamerko M. 0., TameHKo H. [0. Bnaue 3akoHy npo puHoK 3emsi Ha ayoum 3emenbHuX 0inaHOK
Y cmammi docnidxeHo ocobausocmi npogedeHHs ayoumy 3emenbHux 0inaHOK Ha mepumopii YkpaiHu. O6rpyHMo8aHo 0CHOBHI MPobaeMHi NUMAHHA NPaK-
MUYHO20 XapaKmepy, wio BUHUKAOMb 8 MPoueci Kynieni, npooaxy, opeHoU ma iHwux onepayili i3 3emenbHoto 0insHKoK. BidobpaxteHi ma po3kpumi 0CHOBHi
emanu ayoumy 3emenb. 30kpema, po3kpumo ocobausocmi oHnaliH-cepsicy Feodal.online, sKkuli 3HayHo cnpowye makuii 8ud nepesipku, ma 0OCHOBHI nepegaau
0aHoz0 cepsicy. Kopomko oxapakmepu3o8aHo acoyiauito «3eneHa crinka YkpaiHu», Aka € nidepom ceped ayoumopcbKux nepesipok 3emensHux 0insHok. lpo-
OHANI3080HO OCHOBHI M0/10)EHHA 3aKOHY «[TPO BHECEHHA 3MiH 00 DeAKuX 3aKoHOOae4UX akmie Ykpaiu w000 ymos obicy 3emesb CinbCbk020CnodapcoKo2o
npusHaveHHa» Ne 552-IX, akuli byno yxeaneHo BepxosHoto Padoto 31 bepesHs 2020 p. Po3kpumo OyMKy pi3HUX HaYK08Ui8, MPaKMUKie i noaimukie npo nepe-
8a2u ma Hedosniku 0aHO20 HOPMAMUBHO-NPAB0BO20 aKkMa. Kopomko po3kpumi icmopuyHi hakmu npo mopamopili Ha npodaxc 3emni. HasedeHo nepesik Kpa-
iH, AIKi 00 Cb0200HI He Marmb 3emMesbHO20 PUHKY. BpaxosaHo ma po3kpumo 0cobausocmi 0moOaMKy8aHHS 3eMi, 30AeXHICMb Cymu Modamky 8id po3mipy
HOPMAMUBHO-2pPOWO80I OUIHKU Ma 8KA3AHO, AKI came cmammi [TodamKo8020 KodeKcy YkpaiHu HeobxioHo 3miHumu ma donosHumu. [poaHanizo8aHo eiono-
8i0HICMb Npoekmy 3aKoHie YkpaiHu «[1po depicasHy iHeeHmapu3ayito (ayoum) semensy Ne 2405 gid 08.11.2019 p. i «[1po 8HeceHHs 3MiH 00 0esKUX 3aKOHO-
dasyux akmie YkpaiHu wjodo ymoe obizy 3emens CinbCbko20cnodapcbkoeo npusHadeHHa» No 552-1X gid 31.03.2020 p. Poskpumo ocHosHi nepesaau (Ha Oymky
a8mopig) 3emesnbHO20 3aKOHY, P032AAHYMo pAd HemoyvHocmeli i cynepeyHocmed, W0 BUHUKAU BHACAIOOK MPULIHAMMA 3GKOHY NP0 PUHOK 3emai. AK HACAIOOK,
30MPONOHOBAHO OCHOBHI e(heKMUBHI WAAXU B0OCKOHANEHHS 30K0HO0a8cmaa 8 0aHili cihepi, spaxosyroyu 0cob1usocmi yKPAiHCbKOI PUHKOBOI eKOHOMIKU.
Kntouosi cnoea: ayoum, 3emenvHi 0infiHKU, 30KOHOOABCMBO, OHAAUH-CePBIC, PUHOK 3eMs1i, OCHOBHI MOOMEHHS.
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nder modern conditions, audit is an important

procedure in a market economy. This type of ac-

tivity penetrates into all spheres of life, from the
traditional audit of financial statements to IT audit. And
land audit is one of the most important procedures for
the functioning of land market relations. In real practice
this type of audit is carried out rarely or not at all. The
reason is ignorance and unawareness of the importance
of the process for the economy. This issue is becoming es-
pecially important in the near future in connection with
the opening up of the land market in Ukraine. And in this
area, both in the scientific and practical context, there are
a lot of inaccuracies and contradictions that need clarify-
ing to be later enshrined in law. That is why this topic is
of relevance today.

Research in this area was carried by domestic sci-
entists, namely: A. O. Kasych, O. O. Pidkuiko, A. V. Te-
reshchenko, V. O. Tymoshenko [10]. In particular, it is
worth noting a significant contribution of modern prac-
titioners and experts in this process. For example, Andriy
Martin, Head of the Department of Land Use Design of
the National University of Life and Environmental Sci-
ences of Ukraine, detected the shortcomings in the State
Geocadastre and why it should be reformed. Mykola Sol-
skyi, one of the authors of the Law on the Land Market,
revealed the peculiarities of land taxation and control
over compliance with the tax law. The pros and cons of
the Land Market Law were highlighted by Denis Nizalov,
Doctor of Philosophy, Associate Professor at the Depart-
ment of Economics of De Montfort University [8].

The founder of the online service Feodal.online An-
driy Demyanovych proved the importance of land audit
that are cultivated by business entities [5]. The People’s
Deputy of Ukraine Vadym Rabinovych proposed a draft
of the Law on State Land Inventory (Audit) [2; 14].

Modern legislative changes are very important for
conducting land audit, so it is necessary to describe the
main features of this process. The Ukrainian market for
audit services related to the land issues is insufficiently
studied and has a number of inaccuracies and shortcom-
ings. Such main pending issues are investigated in the
article.

The aim of the study is to investigate the features of
conducting land audit and the impact of the Land Market
Law on the process of land audit. An equally important
goal is determining the main points of the Land Market
Law that will help simplify or complicate this procedure.
As a result, the main objectives of this article are:

1) to investigate the features of land audit and de-
scribe the specifics of main online service Feo-
dal.online, which really simplifies the title search
process;

2) to disclose the procedure of land taxation and
control over the administration of mandatory
payment of this type of taxes, taking into the ac-
count the latest changes in legislation;
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3) to analyze the advantages and disadvantages of
the Land Market Law and the draft of the Law on
State Land Inventory, to investigate their impact
on further audit services;

The main research materials are the Land Market
Law and the draft Law on State Land Inventory (Audit), data
from legislative sites, current publications on this issue.

The main methods used in the research are gen-
eral scientific techniques (analysis, comparison, deduc-
tion, induction and other methods), logical and graphical
method, generalization and systematization.

Audit as part of economic space is one of the most
important type of business activities. According to the
Law of Ukraine “On Audit of Financial Statements and
Auditing’; audit is an independent professional activity of
auditors and auditing entities, which are registered in the
Register of auditors and auditing entities, on the provi-
sion of audit services [12].

and audit is a unique and socially required activity.

In the process of buying, selling, renting or other

land transactions, you have to be sure that the land

is legally protected and safe to use. Cases when it appears

that the purchased land plot has several owners are very

common. As a result, the entity is involved in a number of

lawsuits that do not always result in favor of the real land
owner. The main inconsistencies are shown in Th/. 1.

Table 1

Problematic practical land issues

Type of problem Problem description

1) Forgery of or incomplete data in the
transfer certificate of land title

Documentary 2) Lack of accompanying documents

to the transfer certificate of land title
or lease agreement

3) The buyer’s plans do not corre-
spond to the purpose of the land plot

4) The probability that the purchased
land shall be withdrawn for public use,
according to the construction plan

Aim

Law 5) Legal availability of land easement

6) Lack of reliable data on the bound-
aries of the land plot

7) The seller hid the information about
the presence of utilities and hazard-
ous harmful substances in the area

Ecology

Source: compiled by [1].

This is no complete list of complications. There
are a lot of “legal wars” for the land because this natu-
ral wealth is unique and priceless for people. That is why
companies of various forms of ownership must inspect
land plots. The main stages of verification are shown in
Fig 1.

179

OBJIIK | AYOUT

EKOHOMIKA


http://www.business-inform.net

OBJIIK | AYONT

EKOHOMIKA

Checking the intended
purpose of theland plot

Risk assastment

Examining the correctness
of the documentation

Land
auditing

Checking particular
restriction

Checking the historical origin
of the land plot

Examining the land plot
for history of problems

Fig. 1. The main stages of land auditing

Source: compiled by [1].

auditors. In addition to professional knowledge,

they must have deep knowledge of the basic as-
pects of land law, skillfully use reliable information, pro-
vide all the necessary conditions for the most accurate
information space while reaching all user needs. How-
ever, regarding this issue, it is necessary to take into the
account audit risk since in real practice the quality of
services directly depends on the completeness and reli-
ability of customer data.

But to be able to do this scope of work, an auditor
should use modern digital capabilities. In August 2019,
the online service Feodal.online was launched in Ukraine
for all participants of the agricultural market, which pro-
vides information about land plots and their owners. This
service allows making up to 5,000 requests per hour. At
the moment, it is not free and you should pay 0.9 hryv-
nias per one request.

The main benefits of Feodal.online service:

+ efficiency;
+ client confidentiality (no need to involve special-
ists in various fields);
+ filling and updating information automatically
on modern accounting platforms (including 1C);
+ automatic notification in case of re-registration
of the land;
+ prompt preparation of reliable information on
the land plot for obtaining loans and other needs;
+ audit of the landbank for the creditor [3; 4].
Usually land audit is conducted by the Land Union
of Ukraine Association, which was founded in 2004. The
services of this association are used by leading Ukrainian
and foreign companies. This organization was established
to address all problematic issues of land law: consulting

I and audit requires high professional skills from
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on disputes, land audit, features of the transfer of land
ownership, important aspects of land lease, etc.

Modern audit firms can provide consulting and
outsourcing services — keep accounts at other compa-
nies. Therefore, it is necessary to consider features of
registration of land plots. It would seem that all the main
features are revealed, and there should be no complica-
tions. But we cannot ignore significant changes in the
legislation that concern all Ukrainian citizens.

On April 28, 2020, the President of Ukraine Volody-
myr Zelensky signed the Law “On Amendments to Certain
Legislative Acts of Ukraine on the Conditions of Circula-
tion of Agricultural Land” No. 552-IX, which was adopted
by the Verkhovna Rada on March 31, 2020. In particular,
we try to briefly reflect the main provisions in Tb!. 2.

he adoption of this law has raised a number of

I controversial issues. Some support the lifting of

the moratorium, others consider it a violation of

the Constitution. It is the Constitution that defines land

as the main national wealth, and the law actually contra-
dicts some of its articles.

Oleksandr Kovaliv, Doctor of Economics, research-
er at the Institute of Agroecology and Nature Manage-
ment of NAAS, believes that the regulatory changes do
not disclose the current provisions of Articles 13, 14 and
41 of the Constitution of Ukraine. Tymofiy Milovanov, the
former Minister of Economic Development and Trade,
pointed to the limited land market. According to him, the
modern economy is based on enterprises, so it is worth
allowing legal entities to buy land from the very launching
of the Law. Denis Bashlyk, Head of the State Geocadastre
of Ukraine, emphasized that this was a historic decision as
before that the land market was shady [6].
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Table 2

The main provisions of the Law N2 552-1X

Subject Description

The land market is planned to be

Terms of enactment introduced in July 2021

Payments for land plots are made in

Form of paymen i
orm of payment on a non-cash basis

The right to purchase land im-
mediately after the opening of the
market is granted to individuals,
and from 2024 the permit can be
received by legal entities

Communal and state lands are not
subject to sale

Banks acquire a title of ownership
to the land by enforcement of col-
lateral

Legal entities, the founders or final
beneficiaries of which are persons
who are not citizens of Ukraine,
may acquire a title of ownership to
the agricultural land from the date
of and subject to approval of this by
referendum

Ownership

Prohibition on sale to certain indi-
viduals and legal entities

When alienating a land plot, the
acquirers of a title of ownership
must comply with the requirements
for the acquirer using the State Reg-
ister of Real Rights to Immovable
Property, the State Land Cadastre,
the Unified State Register of Legal
Entities and Individuals

The maximum size of land owned is
for individuals is up to 100 hectares,
for legal entities - 10 thousand
hectares. It should be borne in
mind that the total area of agricul-
tural land owned by a citizen may
not exceed 10 thousand hectares

Restrictions on land
ownership

Until January 1, 2030, the sale price
for agricultural land plots cannot
be less than the standard monetary
value

Price restrictions

Source: compiled by [7; 13].

Let’s briefly discuss the facts about the moratorium
on land sales. The land reform lasts for 28 years already,
and it is a world record. Until recently, a similar situation
was observed in Mexico.

The ban on sale of agricultural land was in force for
18 years. The government extended the moratorium 10
times. However, Venezuela, Cuba, North Korea, Tajiki-
stan, Congo, Belarus still do not have a land market [9].

Let us consider the features of taxation proposed by
one of the authors —Mykola Solsky. On the agropolit.com
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website, he commented, “The project envisages 5% of the
normative monetary valuation. With an average norma-
tive monetary value of UAH 28,000 per 1 ha, this is UAH
1,400 per year. This means that the owner or tenant of 1
hectare (depending on the chosen taxation system) must
pay a total of UAH 1,400 per year of personal income tax,
unified social contribution, military duty, land tax, tax for
taxpayers included in Group 4. If the land owner or user
has not paid taxes, he must pay extra to the amount of the
tax liability” [8].

of the Tax Code of Ukraine (TCU) and define con-

trol measures to provide timely receipt of these tax
payments, which will ease the procedure for verifying
the correctness of the calculation and land tax payment
for control bodies and auditors. It is worth to take into
the account certain benefits that are not envisaged in the
new Land Market Law yet. For example, the tax conse-
quences prescribed in Article 277 of the TCU (concern-
ing the land plots for which the regulatory and monetary
assessment has not been carried out) are not taken into
the account. Thus, the TCU defines objects, subjects, tax
base, tax period, land tax rates. But these data need to be
reviewed because the opening of the land market char-
acterizes land as a commodity. These and other changes
must be clearly spelled out since, in fact, in the process
of checking the tax sphere, auditors have nothing to be
guided by except for the TCU and Land Market Law [11].

Now let us consider advantages and disadvantages
of the Law on the Land Market (7hl. 3). We believe that
its shortcomings need to be addressed in the first place
since this will simplify land audit and accounting.

These are not all the nuances around the land issue.
Let us focus on the fact that the Law on the Land Mar-
ket does not cover the land audit procedure. However, the
Government has paid attention to some features of this
activity. Deputy of the Verkhovna Rada of Ukraine Vadym
Rabinovych proposed the draft Law of Ukraine on State
Land Inventory (Audit) No. 2405 dated November 8, 2019.
This draft law proposes to define the concepts, tasks, ob-
jects, subjects of the state land inventory (audit) and bod-
ies that will regulate activities in the field of land audit [14].

This law has a huge value for land audit. This is a
kind of analogue of the Law “On Audit of Financial State-
ments and Auditing” in the field of land relations. At the
same time, taking the state land inventory will increase
Ukraine’s budget expenditures and reduce its revenues.
And to determine the impact of the law on budget indica-
tors in terms of value is impossible [2; 14].

At this research stage, it is important to find out how
this law will affect audit. Firstly, the range of audit ser-
vices will increase significantly. The regulatory and legal
framework that emerged in agriculture has a number of
inconsistencies and is difficult to interpret. However, it is
this framework that will help solving accounting, tax and
other legal issues. Secondly, this legislative act facilitates

F irst of all, it is necessary to amend Articles 269-289
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Table 3

Advantages and disadvantages of the land market

Advantages

Disadvantages

1) Restrictions on land ownership, which will help reduce the
monopolization of land by oligarchs and businessmen

1) Lack of clear provisions in land registrations and contradic-
tions between the provisions of various regulations. Certain
changes have been made to the Land Code, but there are
some inconsistencies with the Tax Code and the Constitution.
The lack of clear legislation in this area

2) State and communal lands are not subject to sale. In fact,
most experts see this as an advantage

2) The right to purchase land is first obtained by individuals
and then by legal entities. However, we completely agree
with the opinion of Tymofiy Milovanov that economic
strength is based on legal entities [6]

3) Price restrictions, which ensure the prevention of monopo-
lization and unfair competition

3) The signing and promulgation of the law during the coro-
navirus pandemic. At the moment, the land market does
not take into the account the peculiarities of the modern
pandemic

4) Prohibition on sale of plots to non-residents. Although the
KPMG law firm adviser Vasyl Kiyko argues that the more re-
strictions are imposed, the lower the value of the land is [15]

4) The law does not provide funding for the purchase of land

5) The land market is planned to be introduced from July
2021, which is a correct decision since by that time the
Verkhovna Rada will adopt a number of amendments

to the Land, Tax, Civil Codes and other legislative acts

5) A significant percentage of protests by farmers and farms

the work of audit entities, which, using certain provisions
on land issues, can provide audit much faster and more ef-
ficiently. And although the implementation of the Law on
the Land Market has just been started, we should keep in
mind that the audit procedure is no less important.

CONCLUSIONS

Thus, land audit is one of the necessary compo-
nents that should be in land acquisition. Analyzing the
practical aspects, it is safe to say that this type of audit
helps to avoid and prevent a lot of future risks. Land audit
can be carried out with the help of the Feodal.online ser-
vice, which minimizes risks for both, auditors and farm-
ers. But the most pressing issue arose after the adoption
of the law “On Amendments to Certain Legislative Acts
of Ukraine on the Conditions of Circulation of Agricul-
tural Land” No. 552-IX. This legislative act covers the
main aspects related to acquisition of land by individuals
and legal entities. This law does not meet all the needs of
society. In general, the authors support the land market
as it will increase the level of the economy in the country.
This European practice brings together the interests of
Ukraine and the European Union.

Land audit procedures are not clearly defined.
Moreover, the Law on the Land Market doesn't cover the
peculiarities of audit in this area. As a result, the follow-
ing solutions have been proposed:

1) to enact the draft Law of Ukraine on State Land
Inventory (Audit) No. 2405 dated November 8,
2019 starting from 2021 as its entry into force in
2020 to some extent does not comply with the
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Budget Code of Ukraine. Or another option - to
make some amendments to the current law of
Ukraine “On Audit of Financial Statements and
Auditing’, considering the specifics of land audit,
or to create a separate legislative act that will reg-
ulate audit services in this area without violating
the Land Market Law;

2) to create special entities or separate state institu-
tions that will specialize in consulting, account-
ing, auditing and taxing transactions related to
sale and purchase of land. This will greatly sim-
plify the prevention of violations of the new law
and tax legislation;

3) toimprove the online service Feodal.online, which
will cover all the requirements of the market law.

In this article, the features of land audit were inves-
tigated, taking into the account modern digital opportu-
nities and legislative changes that could serve as a solu-
tion of current land audit problems. n
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